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| ' and trumps

conflicts with rul
state law / conflicting state law.

Use federal law.

Now that you have ;theartael ?anv(\j 40
determined the _
relevant state law, go not conflict, then
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STEP THREE: STEP FOUR: If REA r_ule_ Scalia test for 2072(a) regulates procedure,
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1. If FRCP rule is unambiguous, then it means what it means: Where a collision have to consider the use federal
between the FRCP and state law Is Is unavoidable, read the FRCP to mean potential outcome in the Judge made law.
what it says (FN 8 Shady Grove). Do not try to resolve a textual conflict alternative. procedure
between the FRCP and state law by looking to the state law's ostensible conflicts
objectives. ~ with state law. The analysis used here is \
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: No countervailing
If so, then continue to considerations
Federal General second step: ask whether requiring federal law.
Common Law the use of tederal law Use state law.
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state law (such as Inequitable outcomes or
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(Byrd). Note that the court
has not used Byrd very
much but it's worth noting
In your Civ Pro JD exam.
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